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July 8, 2021 

UPDATE: Expiration of the EB-5 Regional Center Program on June 30, 2021 

The EB-5 Immigrant Investor Regional Center Program (RC Program) expired at midnight on 
June 30, 2021 due to a lapse in congressional authorization to continue the program.  The 
expiration of RC Program affects all Form I-526, Immigrant Petition for Alien Entrepreneurs and 
Form I-485, Application to Register Permanent Residence or Adjust Status, affiliated with 
Regional Centers relying on “indirect” job creation analyses.  

As background, Congress created the EB-5 Immigrant Investor Visa Program in 1990.  This initial 
program was only for investments through direct job creation, which is now commonly referred to 
as the “EB-5 Direct Jobs Program.”  Congress then enacted the separate RC Program that allows 
indirect jobs to be counted towards the employment-creation requirement in 1992.  When Congress 
initially approved the RC Program in 1992 it did so as a five (5) year “pilot program” only. The 
program, however, has continued for an additional 29 years because it has been extended more 
than fifteen times in both long- and short-term increments – anywhere from 3 months to five years 
long.  For years, EB-5 stakeholders have lobbied Congress to pass legislation to make the RC 
Program permanent, but to date these efforts have not been successful.   

Most recently, on December 27, 2020, President Trump signed a law extending validity of the RC 
Program through June 30, 2021. Leading up to the expiration of the program on June 30, 2021, 
there were efforts to pass a 5-year extension of the RC Program.1 There was also a short-term bill 
for a temporary extension of the RC Program that appeared close to passing, but just one week 
before the June 30, 2021 deadline it failed to pass the Senate by one vote.  

Impact of the Expiration of the RC Program 

I-526 petitions: 

Because the RC Program is currently expired, USCIS has indicated that it will no longer accept 
any new I-526 Petitions based on investments in Regional Centers. Further, it will hold any 
unadjudicated Regional Center affiliated I-526 petitions that were received before the RC Program 
expired in abeyance for an indeterminate period of time pending further action by Congress.  

 
1 In March 2021, Senators Grassley (R-IA) and Leahy (D-VT) introduced a bill in the Senate, 
S.831, titled “EB-5 Reform and Integrity Act of 2021.” A companion bill, H.R. 2901, was 
introduced in the House in April 2021 by Representative Stanton (D-AZ). 
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I-485 Applications or Immigrant Visas 

While USCIS initially stated that it would continue to accept I-485 Applications to Adjust Status 
to Permanent Resident based on approved I-526 petitions, it has since expressly stated that it will 
reject the filing of new I-485 applications based on I-526 petitions that are for regional center 
investments (as well as any associated I-131 and I-765 Applications).  

Similarly, the U.S. Department of State (DOS) will not issue immigrant visas to applicants 
seeking immigrant visas pursuant to an approved Form I-526 from a U.S. consulate abroad.  
This extends to scheduling interviews/appointments for visa interviews.  For individuals with 
already scheduled visa appointments, the National Visa Center has indicated that they will 
notify visa applicants within one week of their visa appointment that their interview is canceled 
if Congress has not yet passed legislation to re-authorize the RC Program. 

However, already issued immigrant visas based on approved I-526 Petitions remain valid, and so 
and such visa holders, if otherwise admissible, should not have any problems being admitted to 
the U.S. as EB-5 based investor conditional residents.  

I-829 Petitions: 

The expiration of the RC Program has no impact on either the filing of new I-829 petitions, or on 
the adjudication of already filed (and still pending) I-829 petitions.  USCIS will continue to accept 
the filing of new I-829 Petitions and will continue to adjudicate all pending I-829 applications.  
Conditional residents should continue to make sure that they file the required I-829 Petition 
within the 21-to-24-month period prior to the expiration of their conditional resident status. 

What to Expect 

While the current situation is not ideal, as explained above, it is not unprecedented.  There is 
also no reason to panic, or even to be overly concerned.  While the process may take some time, 
there is every reason to believe that Congress will pass legislation to reauthorize the RC 
Program.  Quite simply, there are billions of dollars of investment and far too many interests at 
stake if Congress does not renew the program.   

We will provide further guidance and updates about developments as they occur. 
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